1im-
sion
c is

ARD

nan

: BEFORE THE
CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD

In the Matter of:

EUGENE S. MARINO PRECEDENT
(Claimant-Appellant) WIN DECISION
No. P-W-51

Case No. WIN-69-3028

S.S.A. No.

The appellant, an enrollee under the Work Incentive
Program (WIN), appealed from Referee's Decision No.
BK-W-19944 which affirmed a Department of Employment
determination under section 5301 of the California Unem-
ployment Insurance Code that the enrollee without”good
cause falled to participate in a work incentive program
pursuant to section 5200 of the Unemployment Insurance
Code. The basls for the department's finding that good
cause was lacking was the enrollee's "consistent pattern
of de facto refusal to participate in an experience and
training assignment.”

STATEMENT OF FACTS

The appellant volunteered for enrollment in a WIN
program of the "work-experlence" type on September 26,
1968. He satisfactorily completed his program orienta-
tion on November 1, 1968 and on December 2, 1968 was
assigned for work and training at the Vandenberg Alr
Force Base commissary. '

Because the appellant's private automoblle was not
functioning, the WIN team assigned to him arranged for
his transportation with another WIN enrollee and the
assistant manager of the commissary. The appellant was
notified on December 2 that he was to begin his training
and "work-experience" on December 4, 1968; but, by
December 9, 1968, the assistant manager of the commlssary
had informed the appellant's WIN team that the appellant
had reported to his assignment on only two days.

From December 9, 1968 until January 2, 1969 the
appellant was excused from reporting to the commissary
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due to illness. He last reported on January 3, and
advanced numerous reasons for his unexcused absences

thereafter:

1 lack of transportation;

2 the hours required to work on the assignment;
3 absence from his family; and

4) his illness.

A document prepared by his vocational counselor
(Exhibit 1 to the record) discloses that the share-the-
ride arrangements previously available to the appellant
were still available to him after Jamiary 3, 1969, The
document further reveals that his veeational counselor
subsequently conducted a series of informal discussions
with the appellant in an attempt to evaluate the genu-
ineness of the appellant's reasons for falling to
participate in the "work-experience" program. The
following significant passage of the report is quoted

verbatim: _

". . . These informal discussions failed
to motivate the enrollee to continue partici-
pation in the work assignment. These informal
methods did not produce the desired results
and the enrollee was informed by letter on
1-22-69 that his fallure to participate could
result in disenrollment. On 1-28-69 the
enrollee requested a hearing stating that he
winted to continue participation in the WIN
program. The offer was made by the WIN team
to continue his participation on the sanme
training assignment at the commissary store.

~This assignment was rejected citlng lack of
adequate transportation as the reason for
refusal. At this point the WIN team decided
to allow the asslgnment to go on a pending
status and find out if the enrollee would
volunteer to establish a contact with the
team. A letter notifying the enrollee that
a determination of his status in the WIN
brogram was to be decided was mailed on
4-25-69. This letter required the enrollee
to report 4-29-69.  The enrollee did report
for the determination interview. This was
the enrollee's only contact with the WIN
team in three months."
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No showing has been made by the appellant why absence
from his family or the hours he was required to work
excused his absence from the "work-experience" program.

of Soclal Welfare was represented at the hearing held 1in
this case. The appellant did appear and testified that
"After the first of the year I got my car fixed." He
was not asked for the precise date his automobile had
been repaired 1in January 1969,'although he was prepared
to submit the repair bill to the referee,

The appellant then testified that following his 111-
the assistant manager of the commissary neglected

to provide him transportation to the work-training site,

However, he also testified that the assistant manager's

fellow WIN enrollee, a neighbor, why he was being denied
the same transportation privileges.

WIN vocational counselor assigned to him had not uncondi-
tionally foreclosed the appellant's continued participa-
tion in the WIN program -

". .. I was planning to go back to work
on the 21st. He called me on the 20th. I
was golng to go back on the 20th. It was on
Tuesday, I am Supposed to start. I don't
know 1f 1t was the 20th, if i1t was on Monday
or what it was. On Tuesday I was Supposed
to start. He was going to go--I was going
to go back because he called me in to take
my card away from me, my identification card
at Vandenberg, you know, so I had the card,
but according to this here--letter here, I
thought I was completely dropped on the 22nd.
Otherwise, I'd of came in between the 22nd
and the 25th of April to tell them I wanted
to go back to work. When he asked me for my
identification card I thought I was through,
He did not want me to go back. He told me I




had three months' time to come in and ask him

to_go out there, How would T go out there ir
I had no 1denfif1cation. You could not get
" (Emphasis

on the base without it, . . .
added )

that, again, the appellant made no move to initiate a
contact with any member of the WIN team during this

three-month period.

The referee accepted into the record (Exhibit No. 2)

a medical report received from the appellant's physician
Stating that the appellant had teen unable to work on
December 13 ang December 20, 1968, as well as January 3,
1969, and the record Was reopened following the hearing
for admission of a supplementary statement from the
physician (Exhibjt No. 4) in wnhich 1t 1s stated that the
appellant wasg physically able to return to hig "work -
experience" assignment on January 10, 1969,

REASONS FOR DECISION

Amendments to the Social Security Act of 1967
(Public Layw 90-248) established the WIN Program nation-
wilde for the X' "ess purpose of moving unempleyed
fathers of welfare recipients under the social welfare
brogram known as Aid to Families with Dependent Children

hls urgency legislation, effective August 11, 1968,
repealed, amended and added various sections to the
California Welfare andg Institutionsg Code, ang added
complimentary Sections to the California Unemployment
Insurance Code,

Section 11300 of the Welfare and Institutions Code
NOW provides ip pertinent part fcr the brompt referra]
by the several county welfare departments to the
Department ofr Employment for Participation in a work
incentive brogram selecteqd individualg who are -

' oL, appropriate for referral and for
such barticipation in accordance with criteria
and standardsg established by the Department of
Social Welfare bursuant to subdivision (19)(a)
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as amended by Pup1yc Law 90-248, In developing
Such criterig and Standards, the Department of
Social Welfare Sshall consult With the Depart-
ment of Employment, "

Section 11308 of the Welfare ang Institutions Code
provides:

"11308. Nonparticipation wlthout gooq
cause; discontinuance of cash aig bayments,

"Upon notification of the Department of
Employment that, pursuant to Chapter 4 (com-
r

bayment plan, eéxcept for the first 60 days

ir during such time he accepts counseling or
other Services brovided by the county depart-
ment aimed at bersuading hip to foliow the -
Prescrived program. "

"(2) Participation Would be unreason-
able because the assignment ig not suited to
the bersontsg abllities op potential, or will
not lead to realistic employment opportuni-
ties Suited to the bersontsg abilities or
potentigl "




Yo .. It 1s expected that the indivig-
uals participating in the program ., , |, will
acquire a sense of dignity, self-worth, and
confidence which will flow from being recog-
nized as g wage-earning member of Soclety
and that the €éXample of g wWorking adult in
these families W1ill have beneficial effects
on the children in Such families, "

As for the benefits to be realized.by the partici-
pants in the brogram, code Section 5001 states:

"5001. It 1s the intent of the Legisla-
ture to concentrate maximum state efforts on

® These declarations of public policy are no mere
breamble to the operating Sections of the code, but are
an integral bart of those Sections, They tell ys that
a broad rather than narrow construction is breferred
when ap lying those Sections, Regulations which seek to
define "goog cause" must, of course, be interpreted in
conformity with such declarations. Specific guidelines
for implementing the general Oobjectives of the program
must therefore be reasonably and liberally applied inp
each individua} case so as to best effect the mandate
of both the Congress ang the Legislature of the State
of California.

A Bureau of Work Training Program Manual, section 4,
1llustrateg the type of guideline we have alluded to, In
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"b. The individual has 19 Or more days
of unexcused absence in any 30-day period
which impedes his progregs."

Subpart E of Section 4 15 entitleqd "Policies Pre-
Valling in the Determination of a8 Refusal to Participate”

refusal to articipate 1in his’assigned brogram. Sub-
division (a?’

be considered to have good cause for refusing an assign-
ment to eémployment op training ir "He becomes 111 to
Such an extent and for such g beriod of time that he
would"otherwise be classified as 'de facto! refusa) ,

Against this backdrop of legislative intent ag
€xpressed 1in the varioys statutory Provisions andg admin-
lstrative guidelines above get forth, we are to measure
this énrolleetsg good cause for refusing hig "work-
€Xperience' assignment gt Vandenberg Aip Force Base
commissany.
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administrative decisionsg the term 800d cause" hjg been
defined and redefined, Thls boarq has done go without
slavish adherence to brecedent op inflexibie rules,

Most recently, 1p Appeals Boarg Decision No. P-B-27, we

Such a nature a8 would cauyge 2 reasonable berson geny-
inely desirous of retaining employment to take similar

No more common sense classification of what type of
reasons constityte g0od cauge may be foung than in Blilez
Electric Compan V. Unemplo ent Com ensation Board ofF
Review (19H5;, 158 Ppg, Super, 548, I5 Atl,. 23 93, 903,
wherein the Superior Court or the State of Pennsylvania
offered:

able not whimsical, circumstances compel the ®

willed it, but 1nvoluntary because outward

necessity, of legal duty, opr family obliga-~-
tions, or other overpowering circumstances

bresent case mage eve rt to encourage angd stimuT
late the appellanttg interest i1p his "work-experience‘
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When, therefore, the appellant's vocational counselor
found that offers of continuing the program met with
resistance from the appellant, it was decided to allow
the appellant additional time within which to make up
his own mind whether he desired to continue, When,
finally, on April 29, 1969, the appellant again expressed
his unsubstantiated eéxcuses for not participating, there
Was no alternative byt to issue the determination from
which the appellant has appealed to this board.

DECISION

The decision of the referee igs affirmed. The
appellant, without good cause, failed to participate in
2 Work incentive program established pursuant to law.

Sacramento, California, Septembher 5, 1969,

CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD
ROBERT w. SIGG, Chairman
LOWELL NELSON
CLAUDE MINARD
JOHN B, WEISS
DON BLEWETT
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